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About the NEPAD regional dialogues 
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Political mandate 

• Support the countries understanding of the decision making value chain 

• AU general assembly decisions on NEPAD: 

• to carry out capacity development on contract negotiation for members 
States within the A2063, AMV and NDP  frameworks 

• To follow up and report on the CONNEX initiative commitments 

SDGs and African 
transformation agenda 

• Harnessing the natural capital to enable the growth and reduce inequality 

• Generate domestic resource for investment in the economy: Infrastructure, 
education, health,…  

• Hence, the relevance for better contracts and fiscal regimes 

• The importance of the CONNEX Initiative  to support the improvement of 
coherence in between complex contract negotiation and the regulatory 
framework 

NEPAD NRGP: KM and 
capacity development 

platform 

• Bringing groups of countries together to share experiences and good practices 

• Identify critical needs and consider the required political actions   

Partnership 

• AU member countries and Regional Economic Communities 

• GIZ/CONNEX initiative within the X4D project framework 

• OECD Dev Centre-Natural Resources and Development 

• ISLP-Technical expertise 



Why do African Countries need to renegotiate contracts? What Justifications 
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• Fairness and equity: Companies devise complex mechanisms/ownership structures to 
take advantage of favorable tax rules 

• African countries have lost billions of dollars as a result of such practices 

2 

• Unequal contracts. Lack of local comparable transactions, expertise, knowledge, 
resources as well as financial databases used in transfer pricing analyses have hindered 
efforts at combating it 
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• Responding to political and social imperatives/ context. In many African countries, the 
agreements date back to 1950-1960s, and hence follow the colonial practices of 
contract design granting all kinds of privileges to companies.  
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• Therefore, there is a justification for African governments to review such treaties 
previously negotiated 

• Adequate laws and well-designed contract will reduce the need for renegotiation.E.g: 
Renegotiation: Madagascar, DR Congo, Guinea, etc. Regulatory frameworks: Kenya, 
Ghana, etc. 
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Adequate basis for dealing with pressures for contract change  

Non respect of the timeline 
agreed between the parties  

Government’s take 
(royalties) 

Information clauses and 
Illicit Financial Flows 
(transfer pricing, tax 

avoidance,…) 

Local content  Beneficiation 
Sustainability clauses 

(environment, labour,…)  

Force majeure clauses  



How to address the renogociation challenges ?  
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 i 

• Put in place laws and regulatory framework that will allow maximum benefit for the Government while 
ensuring an acceptable return for the investors, such law has a balance between the government’s take 
and investors’ profit. 

• (Trends: Kenya, Botswana, etc.). 

ii 
• The scope and objective of the mining agreement must be clear and aligned to the national 

developmental gaols and mining laws. 

iii 
• Disclosure of contract and exchanges of experiences among African countries 

Iv 
• Frankness and honest communication between parties 
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What are the key challenges and issues to be addressed?  

1. Stabilization clause: why do we need it in Africa? (When it is not necessarily asked by companies in 

other part of the World). Beneficial and relevance to whom?. How to determine the right “duration” and 

under which conditions Government could insert this kind of clause into the contract that they are 

negotiating. The countries prefer a limited period stabilisation  

2. Defining the “right” fiscal model for negotiation: How do you structure the fiscal regimes. Should it be 

commodity specific? Through the project life cycle (exploration, development, production, 

decommission ) 

3. Information: A major issue in the negotiation of extractive contracts is the unequal knowledge base of 

the contracting parties. Countries highlighted the need to get the right information at different levels:  

 Geological data   

 To identify the “good” investor 

4. Human Capacities development (build local expertise –challenges in trust external advisors ) 

5. Inter-ministerial coordination 

6. Management of public expectations – sharing revenue and participation of local communities. Common 

voice and shared information between the two parties.  
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Conclusion: the NEPAD interventions and strategic partnerships 

1. The issues are clearly identified and known 

2. Frameworks have been put in place (African Mining Vision, CONNEX 

Initiative guidelines ) 

3. Well designed contracts can have flexibility and also certainty 

4. Undertake concrete action to response to the needs of members 

countries 

• Capacity support, experience sharing 

5. NEPAD will pursue its partnership to build synergies and coherence to 

support member States and regional cooperation through the 

Dialogue Series; Policy Briefs and Expert support. 



Thank you 
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